Medina County Veterans Service Office

Medina County, Ohio
Office: 330.722.9368 210 Northland Drive
E-mail: veterans@medinacountyveterans.org Medina, OH 44256

“Service for Those That Served and Their Families.”

“Because We are family!”

MEMORANDUM FOR RECORD

SUBJECT: Department of Veterans Affairs (VA) Pension Poaching Warning

DON'T BE A VICTIM:

BE AWARE OF PENSION POACHING SCAMS

The U.S. Department of Veterans Affairs (VA) pension exists
to help financially disadvantaged wartime Veterans and
their survivors.

Individuals and organizations are available to help you
file a VA pension claim free of charge. A searchable list of
VA-accredited representatives including Veterans Service
Organizations, agents, and attorneys is available at the VA
Office of General Counsel website:
www.va.gov/ogc/appsfaccreditation/ind ex.asp.
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BE AWARE Be cautious if someone offers to move your assets around for you to
qualify for VA pension. This type of scam is often directed toward Veterans and family
members who do not actually qualify for VA pension. You could be required to repay
these benefits to the government. Examples of possible pension poaching scams:
Organizations that cold call Veterans, charge money for assisting with a VA pension
claim, and take credit card information from Veterans over the telephone « People who
charge as much as $6,000 upfront to represent claimants before VA, with a percentage
of any eventual back payment from VA as a portion of the ultimate fee For more
information about VA pension eligibility requirements—which include special monthly
pension benefits—go to www.benefits.va.gov/pension or call 1-800-827-1000
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What do | need to know about the organizations that are offering assistance with
claims for pension benefits?

* The U.S. Senate Special Committee on Aging (Committee) found that some
organizations are misrepresenting themselves while helping Veterans and survivors
apply for VA pension. o In a June 2012 hearing, the Committee addressed concerns
that some organizations are marketing financial products and services to enable
claimants whose assets exceed the VA pension program’s financial eligibility
thresholds to qualify for VA pension benefits.

o The Committee also learned these organizations may charge substantial fees
for products and services that may not always be in claimants’ best long-term
interests.

o You can access a video of the hearing on the Committee’s website.

* The U.S. Government Accountability Office (GAO) published a report,
Veterans’ Pension Benefits: Improvements Needed to Ensure Only Qualified
Veterans and Survivors Receive Benefits, GAO-12-540. GAO found that: o
There are over 200 organizations that market financial and estate-planning
services to help pension claimants with excess assets meet financial eligibility
requirements for pension benefits.

These organizations consist primarily of financial planners and attorneys who
offer products such as annuities and trusts.

Some products and services provided, such as annuities, may not be suitable
for elderly Veterans because they may not have access to all their funds for
their care within their expected lifetime without facing high withdrawal fees.

These products and services may result in ineligibility for Medicaid for a period
of time.

Some organizations charged fees, ranging from a few hundred dollars for
benefits counseling to $10,000 for establishment of a trust.
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Who can help me file a claim for VA pension, including pension at the aid and
attendance or housebound rates?
 An individual generally must first be accredited by VA to assist a claimant in the
preparation, presentation, and prosecution of a claim for VA benefits—even
without charge. VA accredits three types of individuals for this purpose: o
Representatives of VA-recognized Veterans service organizations
o Independent claims agents
o Private Attorneys

* A searchable list of accredited representatives, agents, and attorneys is available at
the VA Office of the General Counsel website:
http://www.va.gov/ogc/apps/accreditation/index.asp
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* VA accreditation, which is for the sole and limited purpose of preparing, presenting,
and prosecuting claims before VA, is necessary to ensure that claimants for VA
benefits have responsible, qualified representation.

* VA regulations allow a one-time exception to this general rule, which allows VA to
authorize a person to prepare, present, and prosecute one claim without
accreditation. The assistance must be without cost to the claimant, is subject to the
laws governing representation, and may not be used to evade the accreditation
requirements.

* Preparation and presentation of a VA claim includes, among other things, gathering
the information necessary to file a claim for benefits, completing claim applications,
submitting claim information to VA, and communicating with VA on behalf of a
claimant.

* A VA-accredited attorney or claims agent, who is also a financial planner, may assist a
claimant with a claim for A&A. However, financial planners may not use their VA
accreditation for the purpose of promoting or selling financial products.

* If VA determines that an accredited attorney or agent is using VA accreditation for an
improper purpose, VA may suspend or cancel the individual’s accreditation.

Can an accredited attorney or claims agent, who is also a financial planner, charge a
fee for preparing a claim for A&A?

* No. An accredited attorney or claims agent may generally charge claimants a fee only
after an agency of original jurisdiction (e.g., a VA regional office) has issued a
decision on a claim, a notice of disagreement has been filed, and the attorney or
agent has filed a power of attorney and a fee agreement with VA.

» An exception applies when an accredited attorney or claims agent receives a fee or
salary from a disinterested third party. A third party is considered disinterested only if
the entity or individual would not benefit financially from the successful outcome of
the claim.

We note that some individuals charge a pre-filing “consultation” fee to inform a Veteran
or survivor about VA benefits that may be available to them. In certain states, a
license to practice law may be required to provide and charge a fee for such
“consultations,” which may be considered giving legal advice.

» Such “consultation” fees are unlawful if they are charged after a Veteran or survivor
becomes a VA claimant by expressing to the attorney or agent an intent to file a
claim for VA benefits.

* A “consultation” fee may not be tied to the outcome of a claim filed with VA if the
attorney or agent provides any claims assistance—that is, an attorney or agent
cannot agree to refund the fee if, after the attorney or agent assists with a VA claim,
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VA ultimately denies the claim. Such a fee would amount to an unlawful contingency
fee or advance payment for assistance with an application for VA benéefits.

* VA-recognized Veterans service organizations, including their accredited
representatives, are not permitted to receive fees for their services in connection
with a VA claim in any instance.

* If VA determines that an accredited attorney or agent is improperly charging a fee for
preparing, presenting, or prosecuting a claim prior to the filing of a notice of
disagreement, VA may suspend or cancel the individual’s accreditation.

Is it permissible to offer a guarantee that a claimant will be awarded A&A or that the
processing of a claim will be expedited?

* No. Such promises are patently misleading because VA is ultimately the adjudicator of
claims for VA benefits.

« If VA determines that an accredited attorney or agent has misled or deceived a
claimant regarding benefits or other rights under programs administered by VA, VA
may suspend or cancel the individual’s accreditation.

210 Northland Dr.

Medina, Ohio 44256

(330) 722-9368
veterans@medinacountyveterans.org

The Medina County Veterans Service Office has County Veterans Service Officers
(CVSO) that are accredited with the Department of Veterans Affairs (VA) and know all
the applicable laws in filing these types of claims on your behalf.

Furthermore, our service are FREE of charge as you or your loved one has earned
these benefits.

Contact us today if you have questions or would like to schedule an appointment by
calling (330) 722-9368
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U.S. Department of Veterans Affairs
Veterans Benefits Administration

Pension Poaching Prevention: Spot a Scam, Stop a Scam!
Be Prepared, Be Educated, Be Vigilant.

Whatis the VA Pension Program?

The Department of Veterans Affairs (VA) Veterans Pension program provides monthly
payments to wartime Veterans who meet certain age or disability requirements, and
who have income and net worth within certain limits. The VA Survivors Pension program
offers monthly payments to qualified surviving spouses and unmarried dependent
children of wartime Veterans who meet certainincome and net worth limits set by
Congress.

VA can pay an additional aid and attendance or housebound allowance for those
claimants who are eligible for Pension benefits. The aid and attendance allowance
requires that another person assists with performing activities of daily living. The
housebound benefit requires confinement to the home orimmediate residence because
of a disability.

Pension Eligibility Criteria can also be found online

e Veterans Pension: https://www.va.gov/pension/eligibility/

e Survivors Pension: https://www.va.gov/pension/survivors-pension/

What is pension poaching?

Pension Poaching is a financial scam targeting Veterans, survivors, and their families
who are potentially eligible for VA benefits. A popular scam occurs when an unethical
advisor profits by assisting a claimant in artificially qualifying them for VA Pension
benefits. The scheme ofteninvolves financial maneuvers such as advising claimants to
hide their assets in trusts or annuity products. This financial exploitation can backfire
and disqualify claimants from needed benefits or tie up their savings ininvestments that


https://www.va.gov/pension/eligibility/
https://www.va.gov/pension/survivors-pension/

earn lucrative fees for the advisors. The advisor may not advise that VA reviews the
terms and conditions of any assets the claimant may have transferred in the 3 years
before filing the pension claim.

If Pension benefits are approved and VA later determines that eligibility did not exist,
the claimant will be required to repay these benefits to the government.

Perpetrators of pension poaching scams can present themselves in many
professions, including attorneys and financial planners.

Pension Poaching scams could also involve a caregiver who requires that the Veteran or
survivor have their benefits deposited into the caregiver’s bank account. VA benefits
should go directly to the beneficiary (Veteran or survivor), not the caregiver.

KNOWTHE FACTS: HELP AVOID FINANCIAL EXPLOITATION
How can your income and assets affect your eligibility?
To learn more about the pensionincome and net worth limits, visit

e Veterans Pension Rates: https://www.va.gov/pension/veterans-pension-rates/

e Survivors Pension Rates: https://www.va.gov/pension/survivors-pension-rates/

How much should you pay to have your application for benefits and
services submitted to the VA?

You should expect to pay nothing. VA does not charge to process applications for
benefits and services, and no one can charge a claimant for preparing orfiling an
application for benefits with VA without violating the law. There are also various other
ways to obtain assistance directly from the VA, such as the National Call Center (1-800-
827-1000), and public contact offices at the local VA Regional offices.

To find a VA location nearest to you, please visit: https://www.va.gov/find-locations

Who can assist you with filing a claim for VA benefits and services?

In addition to seeking assistance from VA with the claims process, VA accredits three
types of individuals to assist with filing a claim: representatives of VArecognized
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Veterans Service Organizations (VSOs), claims agents, and attorneys. VA-recognized
VSOs, and their representatives, always provide their services on benefit claims free-of-
charge. VA-accredited attorneys and agents may charge you a fee for their
representationin appealing or requesting additional review of an adverse VA decision,
but they may not charge for services provided on aninitial claim.

A searchable list of accredited VSO representatives, agents, and attorneysis available at
the VA Office of the General Counsel website:
http://www.va.gov/ogc/apps/accreditation/index.asp

Can an accredited attorney or claims agent, whois also a financial
planner, charge a fee for preparing a claim for pension or survivors’
benefits?

No. Anaccredited attorney or claims agent may generally charge claimants a fee only
after a VA Regional Office has issued a decision on a claim, and the attorney or agent
has filed a power of attorney and a fee agreement with VA.

Who can guarantee Veterans and their families will receive benefits
from the VA?

No one can guarantee that the VA will award you a benefit or service, not even
someone who is VA accredited. Only the VA can determine eligibility and award
benefits and services.

Who canyou contactto file a complaint?

e Callthe 1-800-827-1000, Department of Veterans Affairs National Call Center
e Visit the Federal Trade Commission at https://www.ftc.gov

e Visit https://www.usa.gov/state-attorney-general to find your State Attorney

General
e Visit OIG at https://www.va.gov/oig/
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